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Abstract- This study delves into the social consequences of convictions in Bangladesh, underscoring the
pressing call for thorough legislative and policy changes. It critically assesses the structure and its
shortcomings in offering just compensation to those wrongfully convicted, as exemplified by prominent cases
like Jahalam, Abdul Jalil, Javed Ali and Sheikh Zahid. Through a research methodology involving literature
reviews, case studies, interviews and surveys, the study sheds light on the psychological and financial burdens
exonerees and their loved ones face.

Comparative analyses of compensation mechanisms in countries like the United States, United Kingdom,
Canada, and Australia reveal best practices and underscore the gaps in Bangladesh's current system.
Recommendations include enacting specific compensation legislation, establishing a dedicated compensation
fund, enhancing procedural safeguards, and offering comprehensive post-exoneration support. By
implementing these measures, Bangladesh can better align with international human rights standards and
uphold the constitutional rights of its citizens.

This study aims to contribute to the broader discourse on justice reform, advocating for a structured and
humane approach to addressing wrongful convictions. The findings underscore the importance of legal and
institutional reforms in ensuring that justice prevails for those wrongfully convicted, ultimately reinforcing
the integrity and fairness of Bangladesh's judicial system.

Keywords- Wrongful Convictions, Compensation, Reforms, Impacts, Violations, Support, Trauma,
Stigmatization, Justice System, Rights

l. INTRODUCTION

Wrongful convictions represent a grave miscarriage of justice, not only stripping innocent individuals of their
freedom but also inflicting profound personal, social, and economic consequences. In Bangladesh, the issue of
wrongful convictions and the subsequent need for compensation for the wrongfully convicted remains
underexplored and inadequately addressed within the legal and policy frameworks. This research seeks to fill
this critical gap by assessing the existing legal structures, examining the socioeconomic impacts, and proposing
informed policy recommendations to ensure just and effective compensation for those who have been
wrongfully convicted and imprisoned.

The legal framework surrounding compensation for wrongful convictions in Bangladesh is characterized by
significant challenges, including procedural deficiencies, lack of clarity in laws, and limited accessibility to legal
recourse for victims. This study aims to critically analyze these legal shortcomings, identifying the key barriers
that prevent wrongfully convicted individuals from obtaining fair compensation. By examining pertinent case
studies, this research will shed light on the procedural flaws that contribute to wrongful convictions and
highlight the dire need for robust legal reforms.

Beyond the legal perspective, the research will delve into the socioeconomic impacts on individuals who have
been wrongfully convicted. These impacts are multifaceted, affecting mental health, financial stability, and
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social reintegration. Wrongful convictions often result in long-term psychological trauma, stigmatization, and
economic hardship for the affected individuals and their families. By exploring these dimensions, the study aims
to provide a comprehensive understanding of the human cost of wrongful convictions in Bangladesh.
Furthermore, this research will incorporate a comparative analysis of compensation mechanisms from various
countries, aiming to identify best practices and potential models that could be adapted to the Bangladeshi
context. By learning from international experiences, the study seeks to offer viable policy recommendations that
can enhance the legal and institutional frameworks in Bangladesh, ensuring that victims of wrongful convictions
receive just and adequate compensation.

1. OBJECTIVES
Evaluate the existing legal framework in Bangladesh concerning compensation for wrongfully convicted
individuals and identify gaps in the provisions.
Examine the socioeconomic impacts of wrongful convictions on individuals and their families, including long-
term consequences on mental health and socioeconomic status and
Conduct a comparative analysis of compensation mechanisms in other countries to identify best practices
applicable to Bangladesh and legal reforms and policy interventions that support the rights of wrongfully
convicted persons in Bangladesh.

1. SIGNIFICANCE OF THE STUDY

This study is significant as it addresses a critical gap in the legal and policy frameworks of Bangladesh
concerning the compensation for wrongfully convicted and imprisoned individuals. By evaluating the adequacy
of existing laws and examining the profound socioeconomic impacts on affected persons and their families, the
research aims to provide a comprehensive understanding of the injustices faced by wrongfully convicted
individuals. The findings and policy recommendations derived from this study will not only contribute to legal
reforms that ensure fair and adequate compensation but also promote social justice, enhance the integrity of the
legal system, and support the reintegration and well-being of wrongfully convicted persons in Bangladesh. This
research will serve as a foundational reference for policymakers, legal practitioners, and human rights advocates
working towards a more just and equitable legal system.

V. PROBLEM STATEMENT

In Bangladesh, the issue of wrongful convictions and subsequent compensation for the wrongfully convicted
remains critically underdeveloped within the legal and policy frameworks. Despite the severe personal, social,
and economic consequences faced by wrongfully convicted individuals, there is a lack of comprehensive legal
provisions and procedural clarity to ensure fair and adequate compensation. This deficiency not only
undermines the justice system but also exacerbates the suffering of victims and their families, who struggle with
long-term psychological trauma, financial instability, and social stigmatization.

The primary problem addressed by this research is the inadequacy of the existing legal framework in
Bangladesh to provide effective compensation for wrongfully convicted and imprisoned persons. Additionally,
the study seeks to understand the broader socioeconomic impacts of wrongful convictions on individuals and
their families, which are currently overlooked in policy discussions. By examining these issues, the research
aims to highlight the critical need for legal reforms and policy interventions to ensure justice and support for
victims of wrongful convictions in Bangladesh.

V. HYPOTHESIS
The current legal framework in Bangladesh does not adequately compensate wrongfully convicted individuals,
leading to significant negative socioeconomic impacts. This research aims to test the existing compensation
mechanisms and their broader implications on the socioeconomic well-being of individuals by:
Evaluating the Legal Framework
Assessing Socioeconomic Impacts
Comparative Analysis
Policy Recommendations
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VI. METHODOLOGY
This research methodology aims to provide a thorough and balanced analysis of the compensation mechanisms
for wrongful convictions in Bangladesh. By combining qualitative and quantitative approaches and through
comparative analysis, the study will offer comprehensive insights and actionable policy recommendations to
address this critical issue.
Research Design: This study will employ a mixed-methods approach, combining qualitative and quantitative
research methodologies to comprehensively analyze the legal framework and socioeconomic impacts of
compensation for wrongfully convicted and imprisoned persons in Bangladesh.
Data Collection Methods
Literature Review:
Conduct an extensive review of existing literature on wrongful convictions, compensation mechanisms, and
legal frameworks from Bangladesh and other countries.
Sources will include academic journals, books, government reports, court rulings, and news articles.
Document Analysis: Analyze legal documents, court judgments, and legislation related to wrongful convictions
and compensation in Bangladesh. Besides, comparative analysis of similar documents from countries like the
United States, the United Kingdom, Canada, and Australia.
Case Studies: Identify and analyze specific cases of wrongful convictions in Bangladesh, focusing on the legal
proceedings, outcomes, and compensation awarded. Also, detailed examination of prominent cases like Jahalam,
Abdul Jalil, Javed Ali, and Sheikh Zahid.
Data Analysis: Case study analysis to draw detailed insights into specific instances of wrongful convictions and
their impacts.
Comparative Analysis:
Compare the legal frameworks and compensation mechanisms of Bangladesh with those of other countries,
identifying best practices and lessons that can be adapted to the Bangladeshi context.
Analyze the effectiveness of existing compensation schemes in other countries and their potential applicability
to Bangladesh.

VII. LEGAL FRAMEWORK FOR COMPENSATION IN BANGLADESH
Historical Context and Legal Framework
Currently, wrongful convictions and imprisonment are increasing in Bangladesh. According to the Legal Aid
Committee of Bangladesh Supreme Court report, till 8§ January 2017, 462 people were detained without trial,
and 78.2% of the prisoners in Bangladesh have been arrested in pre-trial. A person's social life, reputation and
career are threatened for wrongful conviction and imprisonment. Victims may experience feelings of guilt, fear,
helplessness, devastation and depression. It is a violation of the Constitution and International Laws.
The legal system of Bangladesh, rooted in British colonial law, does not have a dedicated statutory provision for
compensating wrongfully convicted individuals. The Constitution of Bangladesh guarantees fundamental rights,
including protection from arbitrary arrest and detention', and equal protection of law?. However, these
provisions have not been effectively translated into a comprehensive compensation mechanism for wrongful
convictions.
The issue of wrongful convictions and the corresponding need for compensation in Bangladesh has recently
gained attention due to high-profile cases and increasing advocacy from human rights organizations. Despite
some judicial interventions, a comprehensive legislative framework remains absent. This literature review
examines existing studies, legal provisions, and case analyses related to wrongful convictions in Bangladesh.
The lack of a comprehensive framework to address wrongful convictions and provide adequate compensation in
Bangladesh constitutes violations of both international law and constitutional provisions. Ensuring compliance
with international obligations and upholding constitutional rights necessitates urgent legislative and judicial
reforms.

Violations of International Law:
International Covenant on Civil and Political Rights (ICCPR):

! Constitution of the People’s Republic of Bangladesh, Art 33
Z Ibid Art 27
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Article 9(5): This article stipulates that anyone who has been the victim of unlawful arrest or detention shall
have an enforceable right to compensation.” Bangladesh, as a signatory to the ICCPR, is obligated to uphold this
provision. However, the lack of a comprehensive compensation mechanism for wrongful convictions indicates
non-compliance with this international obligation.

Article 14(6): This article states that when a person has by a final decision been convicted of a criminal offence
and when subsequently his conviction has been reversed or he has been pardoned on the ground that a new or
newly discovered fact shows conclusively that there has been a miscarriage of justice, the person who has
suffered punishment as a result of such conviction shall be compensated according to law, unless it is proved
that the non-disclosure of the unknown fact in time is wholly or partly attributable to him.* Bangladesh's failure
to provide systematic compensation mechanisms for wrongfully convicted individuals represents a breach of
this article.

The United Nations Convention against Torture (UNCAT):

Article 14: This article obligates states to ensure that victims of torture obtain redress and have an enforceable
right to fair and adequate compensation. Wrongfully convicted individuals often endure treatment that can be
categorized as torture or cruel, inhuman, or degrading treatment.” The lack of adequate compensation
mechanisms in Bangladesh is a violation of this provision.

Universal Declaration of Human Rights (UDHR):

Article 3: This article asserts the right to life, liberty, and security of a person.® Wrongful convictions, leading to
unjust imprisonment, violate these fundamental rights.

Article 5: This article prohibits torture or cruel, inhuman, or degrading treatment or punishment.” Wrongful
imprisonment can result in significant psychological and physical harm, violating this provision.

Article 8: This article guarantees the right to an effective remedy by competent national tribunals for acts
violating fundamental rights.® The absence of a robust system for compensating wrongful convictions in
Bangladesh undermines this right.

Violations of Constitutional Provisions:

Article 27: Equality before Law: The Constitution of Bangladesh guarantees that all citizens are equal before the
law and are entitled to equal protection of the law.® Wrongful convictions violate this principle as they subject
individuals to unjust treatment and fail to provide them with equal protection through adequate redress
mechanisms.

Article 31: Right to Protection of Law: This article asserts that no action detrimental to the life, liberty, body,
reputation, or property of any person shall be taken except in accordance with the law.'® Wrongful convictions
and the subsequent failure to compensate wrongfully convicted individuals violate this constitutional guarantee.
Article 32: Protection of Right to Life and Personal Liberty: The Constitution of Bangladesh ensures that no
person shall be deprived of life or personal liberty save in accordance with the law.™ Wrongful convictions
represent a grave breach of this right, and the lack of adequate compensation mechanisms further exacerbates
the violation of this fundamental right.

Article 33: Safeguards as to Arrest and Detention: This article provides safeguards against arbitrary arrest and
detention.”> However, the prevalence of wrongful convictions indicates systemic failures in upholding these
safeguards, leading to violations of constitutional rights. Additionally, the absence of comprehensive redress
mechanisms for wrongful convictions compounds this issue.

? International Covenant on Civil and Political Rights (adopted 16 December 1966, entered into force 23 March 1976) 999 UNTS 171, Art
9(5)

* Ibid Art 14(6)

® Convention Against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment (adopted 10 December 1984, entered into
force 26 June 1987) 1465 UNTS 85, Art 14

® Universal Declaration of Human Rights (adopted 10 December 1948 UNGA Res 217 A(I11)) Art 3

" Ibid Art 5

® Ibid Art 8

® Constitution of the People’s Republic of Bangladesh, Art 27

1% 1bid Art 31

' Ibid Art 32

*2 Ibid Art 33
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Article 35: Protection in Respect of Trial and Punishment: This article ensures that no person shall be subjected
to cruel, inhuman, or degrading punishment or treatment.*® The psychological and physical suffering endured by
wrongfully convicted individuals during and after imprisonment violates this constitutional protection.

Key Cases and Judicial Interventions:

Several landmark cases have highlighted the plight of wrongfully convicted individuals and the need for legal
reform:

Jahalam Case: One of the most recent landmark judgments regarding compensation for wrongfully convicted
individuals in Bangladesh involves the case of Jahalam, a jute mill worker who was wrongfully imprisoned for
three years. Jahalam was falsely accused of corruption by a commercial bank and the Anti-Corruption
Commission (ACC). The High Court intervened, recognizing the mistake and ordering his release. This case
highlighted significant flaws in the legal system and the need for a structured compensation mechanism for such
wrongful convictions.**

Abdul Jalil Case: In another significant case, the High Court Division of Bangladesh ordered the government to
pay 50 lakh BDT in compensation to Abdul Jalil, who was wrongfully convicted and imprisoned for 14 years.
The court found that Jalil was tried under incorrect legal provisions, further underlining the systemic issues
within the judicial process.*

Javed Ali Case: Furthermore, the Supreme Court recently issued a ruling requiring the government to
compensate Javed Ali from Satkhira with 20 lakh BDT after he was wrongfully imprisoned for 13 years
following his acquittal from a murder case. These judgments not only provide monetary compensation but also
call for substantial reforms in the legal system to prevent future wrongful convictions and ensure justice for
those wrongfully imprisoned. ™

Sheikh Zahid Case: Sheikh Zahid was acquitted by the Appellate Division of the Supreme Court after spending
20 years on death row for the alleged murder of his wife and daughter. The court found inconsistencies in the
investigation and witness statements, leading to his wrongful conviction. The court's decision emphasized the
fundamental rights violations involved in such cases and the necessity for compensation.*’

These cases underscore the urgent need for comprehensive legal reforms and a dedicated framework to address
the issue of wrongful convictions and ensure adequate compensation for the affected individuals. The judgments
emphasize the constitutional obligation to protect citizens' rights and the necessity of legislative measures to
fulfill international human rights obligations.

SOCIOLOGICAL AND ECONOMIC IMPACT OF WRONGFUL CONVICTIONS IN BANGLADESH
Sociological Impact:
Stigmatization and Social Isolation:
Social Stigma: Wrongfully convicted individuals often face significant social stigma upon their release. They are
viewed with suspicion and mistrust by their communities, which can lead to social isolation and a loss of social
support networks.
Impact on Families: Families of the wrongfully convicted also experience stigma and social ostracism. This can
result in emotional distress and a breakdown of family dynamics.™

** Ibid Art 35

“ TBS Report, 'Jahalam Case: HC Verdict on Compensation on Sept 29' (The Business Standard, 23 September 2020)
https://www.tbsnews.net/bangladesh/court/jahalam-case-hc-verdict-compensation-sept-29-136582 accessed 10 June 2024.

!* Ashutosh Sarkar, 'Justice Stumbles at Every Step' (The Daily Star, 26 May 2016) https://www.thedailystar.net/frontpage/justice-stumbles-
every-step-1229578 accessed 10 June 2024.

'8 Jabed Ali Sarker v Dr Sultan Ahmed and another [1975] 4 CLC (AD); and Prothom Alo, 'Suffering 13 Years in Jail, Javed Ali May Get
Compensation' (Prothom Alo, 17 September 2020) https://en.prothomalo.com/bangladesh/Suffering-13-years-in-jail-Javed-Ali-may-get
accessed 10 June 2024.

" TBS Report, 'Death-Row Convict Proven Innocent After Serving 20 Years in Jail' (The Business Standard, 25 August 2020)
https://www.tbsnews.net/bangladesh/court/death-row-convict-proved-innocent-after-serving-20-years-jail-124147 accessed 10 June 2024.

% Mohammad Ali Zinnat, 'A grim picture of wrongful convictions in Bangladesh' (The Business Standard, 11 November 2020)
https://www.tbsnews.net/thoughts/grim-picture-wrongful-convictions-bangladesh-164614 accessed 10 June 2024. See also, Janani
Umamaheswar, 'The consequences of wrongful convictions on family life' (Council on Contemporary Families, 20 June 2023)
https://thesocietypages.org/ccf/2023/06/20/the-consequences-of-wrongful-convictions-on-family-life/ accessed 10 June 2024.
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Psychological Trauma:

Mental Health Issues: Wrongful imprisonment can lead to severe psychological trauma, including depression,
anxiety, and post-traumatic stress disorder (PTSD). The stress of incarceration and the challenge of rebuilding
life afterward can have long-lasting mental health implications.

Trust in the Justice System: The experience of wrongful conviction can erode trust in the legal and justice
systems, leading to a broader societal distrust in the authorities and institutions meant to protect citizens.'®
Impact on Social Relationships:

Broken Relationships: Long periods of wrongful incarceration can strain and sometimes sever relationships with
family and friends. Re-establishing these relationships can be difficult due to the changes in family dynamics
and social roles during the period of incarceration.

Community Integration: Integrating back into the community can be challenging for wrongfully convicted
individuals due to the changes in social norms and expectations that occurred during their absence.?

Economic Impact:

Loss of Income and Employment:

Immediate Financial Loss: During the period of incarceration, wrongfully convicted individuals lose their
primary source of income. This loss can have a cascading effect, leading to financial instability for their
families.

Employment Challenges: Upon release, wrongfully convicted individuals often face significant barriers to
employment. The stigma associated with their conviction, despite being exonerated, can make it difficult to find
stable and well-paying jobs.?!

Legal and Medical Expenses:

Legal Costs: Many wrongfully convicted individuals incur substantial legal costs fighting their wrongful
convictions. These expenses can deplete savings and create financial burdens that persist even after their release.
Health Care Costs: The psychological and physical toll of wrongful imprisonment often necessitates ongoing
medical and mental health care, adding further to their financial burdens.?

Economic Burden on Families:

Family Financial Strain: Families of wrongfully convicted individuals often face financial hardship due to the
loss of the primary breadwinner and the additional costs of supporting their incarcerated family member.
Intergenerational Impact: The economic and social disruption caused by wrongful convictions can have long-
term effec‘;g on the educational and economic opportunities for the children and dependents of the wrongfully
convicted.

Other Impacts:

Legal System and Policy Reform:

Judicial Reforms: High-profile wrongful conviction cases often lead to public outcry and demand for judicial
reforms. These cases highlight systemic issues within the legal system and can spur changes aimed at preventing
future wrongful convictions.

Legislative Changes: There is a growing call for legislative measures to establish clear guidelines for
compensation and support for wrongfully convicted individuals. This includes the establishment of
compensation funds and comprehensive reintegration programs.*

Human Rights and Advocacy:

' Jane Miller, "The Intersection between Wrongful Convictions and Prisoner Reentry: A Look at the Challenges Faced by Exonerees Post-
Incarceration' (Evidence-Based Policing Society, 9 February 2022) https://www.ebpsociety.org/blog/education/502-the-intersection-
between-wrongful-convictions-and-prisoner-reentry-a-look-at-the-challenges-faced-by-exonerees-post-incarceration accessed 10 June 2024.
See also, Janani Umamaheswar, 'The Consequences of Wrongful Convictions on Family Life' (Council on Contemporary Families, 20 June
220023) https://thesocietypages.org/cct/2023/06/20/the-consequences-of-wrongful-convictions-on-family-life/ accessed 10 June 2024.

Ibid
2 Umamaheswar (n 19).
2 Anika Tahsin, 'A Grim Picture of Wrongful Convictions in Bangladesh' (The Business Standard, 29 November 2020)
https://www.tbsnews.net/thoughts/grim-picture-wrongful-convictions-bangladesh-164614 accessed 10 June 2024. See also, amaheswar (n
19)

2z amaheswar (n 19).
2 Tahsin (n 22)
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Human Rights Violations: Wrongful convictions are significant human rights violations, undermining the
principles of justice and fairness. Advocacy groups use these cases to push for stronger protections of individual
rights and more robust mechanisms to rectify judicial errors.

Public Awareness and Support: Increased public awareness of wrongful convictions can lead to greater societal
support for affected individuals and families. It also fosters a more informed and engaged citizenry that
advocates for justice reforms.?

IX. COMPARISON OF COMPENSATION FOR WRONGFUL CONVICTED PERSONS:
BANGLADESH VS. OTHER STATES

While countries like the United States, the United Kingdom, Canada, and Australia have established
frameworks, albeit with varying degrees of effectiveness and uniformity, Bangladesh is still in the nascent stages
of addressing this critical issue. The cases in Bangladesh highlight the need for systematic legislative reforms to
ensure fair and adequate compensation for wrongful convictions, drawing lessons from the more structured
approaches observed in other states. This comparative analysis underscores the importance of developing a
comprehensive legal framework in Bangladesh to address the injustices faced by wrongfully convicted
individuals effectively.
Studies comparing compensation mechanisms in other countries, such as the United States, the United
Kingdom, and Canada, reveal structured statutory frameworks that Bangladesh lacks. These countries provide
not only financial compensation but also support services for reintegration into society. The absence of such
frameworks in Bangladesh underscores the need for legislative reforms to ensure justice for wrongfully
convicted individuals.
Bangladesh: In Bangladesh, the judicial system has begun recognizing the need for compensation for
wrongfully convicted individuals, as seen in landmark cases such as those of Jahalam, Abdul Jalil, Javed Alj,
and Sheikh Zahid. However, the legal framework for addressing wrongful convictions and providing adequate
compensation remains underdeveloped. The courts have issued specific rulings granting compensation, but there
is no comprehensive statutory mechanism to systematically handle these cases. This lack of a structured
approach highlights the need for legislative reforms to protect the rights of wrongfully convicted individuals and
ensure fair compensation.
United States: In the United States, the federal government and most states have enacted laws to provide
compensation to individuals wrongfully convicted and imprisoned. The ‘Innocence Protection Act of 2004’
mandates that the federal government provide compensation, and most states have their own statutes that set the
amount and conditions for compensation. The amounts vary significantly by state, with some states providing up
to $80,000 per year of wrongful imprisonment (e.g., Texas)?, while others provide much less. In addition to
financial compensation, some states offer services such as tuition assistance, job training, and health care to aid
in the reintegration of exonerees.?’
United Kingdom: In the UK, compensation for wrongful convictions is governed by the Criminal Justice Act
1988, which allows for financial compensation for miscarriages of justice.28 The process is administered by the
Home Office, and the amount is capped depending on the length of imprisonment, with a maximum of £1
million for those imprisoned for more than 10 years.”® The system, however, has faced criticism for being slow
and bureaucratic, with significant delays in awarding compensation and stringent criteria for eligibility.*
Canada: Canada provides compensation for wrongful convictions through both federal and provincial
mechanisms. The ‘Criminal Code of Canada’ allows for the review of wrongful convictions, and provinces may
award compensation.® Notably, the government often negotiates settlements rather than following a fixed

% |pid and see also, Miller (n 19)
% Innocence Project, 'Executive Summary: Making Up for Lost Time: What the Wrongfully Convicted Endure and How to Provide Fair
Compensation' (Innocence Project, 2 December 2009) https://innocenceproject.org/executive-summary-making-up-for-lost-time-what-the-
wrongfully-convicted-endure-and-how-to-provide-fair-compensation/ accessed 10 June 2024.

'Compensation for Wrongful Convictions' (Criminal Justice - iResearchNet) https://criminal-justice.iresearchnet.com/criminal-justice-
%'occss/appcal—und—post—conviction—rcmcdiCS/compcnsation—for—wrongful—convictions/ accessed 10 June 2024.

Criminal Justice Act 1988, section 133 https:/www.legislation.gov.uk/ukpga/1988/33/section/133 accessed 10 June 2024.

% Anna Renou, 'Reforming Compensation for Wrongful Conviction' (Mountford Chambers, 8 September 2023)

https:// www.mountfordchambers.com/reforming-compensation-for-wrongful-conviction/ accessed 10 June 2024.

%0 Sally Lipscombe and Jacqueline Beard, 'Miscarriages of Justice: Compensation Schemes' (House of Commons Library, 6 March 2015)
https://commonslibrary.parliament.uk/research-briefings/sn02131/ accessed 10 June 2024.

®! Criminal Code, RSC 1985, ¢ C-46, section 696.
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statutory scheme.* Compensation can include financial payments, public apologies, and support services. High-
profile cases, such as that of David Milgaard®, have resulted in multi-million-dollar settlements.

Australia: In Australia, compensation for wrongful convictions is less uniformly regulated and varies by state
and territory. Some jurisdictions have specific statutory provisions, while others rely on ex gratia payments,
which are discretionary and not guaranteed. The amount and availability of compensation can vary widely, and
no national standard exists. This inconsistency has led to calls for a more structured and equitable approach to
compensating wrongfully convicted individuals.>*

X. REASONS FOR WRONGFUL CONVICTION AND IMPRISONMENT IN BANGLADESH
The following factors collectively contribute to the issue of wrongful convictions and imprisonment in
Bangladesh, highlighting the need for comprehensive reforms in the legal and judicial systems to ensure justice
and prevent such occurrences-

Police Misconduct and Corruption:

Fabrication of Evidence: Police officers may fabricate evidence to secure convictions, often under pressure to
close cases quickly.

Bribery and Corruption: Corrupt practices among law enforcement can lead to wrongful arrests and convictions,
especially when influenced by powerful individuals or groups.

Coerced Confessions: Police may use torture or coercion to extract confessions from innocent individuals,
leading to wrongful convictions.*

Judicial Inefficiencies and Bias:

Overburdened Judiciary: The Bangladeshi judicial system is often overwhelmed with cases, leading to hurried
and sometimes inaccurate judgments.

Judicial Corruption: Corruption within the judiciary can result in biased rulings, influenced by bribes or political
pressure.

Lack of Legal Representation: Many defendants cannot afford proper legal representation, leading to inadequate
defense and wrongful convictions.®

Deficient Forensic Practices:

Inadequate Forensic Facilities: The lack of advanced forensic facilities and expertise can lead to the
misinterpretation or mishandling of evidence.

Reliance on Flawed Evidence: Courts may rely heavily on unreliable forensic evidence, such as questionable
DNA results or improper handling of crime scenes.

Socio-Economic Factors:

Poverty and Marginalization: Individuals from lower socio-economic backgrounds are more vulnerable to
wrongful convictions due to limited access to legal resources and social bias.

Discrimination: Ethnic and religious minorities may face discrimination within the legal system, increasing their
risk of wrongful convictions.®

Legislative and Procedural Issues:

Outdated Laws: Some laws in Bangladesh are outdated and may not align with modern standards of justice,
leading to wrongful convictions.

% 'Compensation' (The Canadian Registry of Wrongful Convictions, 2024) https:/www.wrongfulconvictions.ca/issues/compensation
accessed 10 June 2024.

% Kirk Makin, "David Milgaard Case' (The Canadian Encyclopedia, 16 May 2022)
https://www.thecanadianencyclopedia.ca/en/article/david-milgaard-case accessed 10 June 2024.

** Bibi Sangha and Robert Moles, 'Miscarriages of Justice: Criminal Appeals and Compensation in Australia’' (Flinders University, 2019)
https://www.flinders.edu.au/content/dam/documents/research/miscarriages-of-justice.pdf accessed 10 June 2024.
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Inadequate Legal Framework: The lack of comprehensive legal frameworks for protecting defendants' rights can
contribute to wrongful convictions.*

Witness Misidentification and False Testimony:

Unreliable Witnesses: Eyewitness misidentification is a common cause of wrongful convictions, especially in
the absence of corroborating evidence.

False Testimonies: Witnesses may provide false testimonies due to intimidation, coercion, or personal
vendettas.*’

Political Interference:

Politically Motivated Charges: Political opponents or activists may be wrongfully convicted due to trumped-up
charges as a means of silencing dissent or eliminating opposition.

Influence on Law Enforcement: Political influence can affect the impartiality of law enforcement and judicial
processes, leading to biased investigations and trials.**

Lack of Awareness and Advocacy:

Public Unawareness: Limited awareness among the public about their legal rights and the prevalence of
wrongful convictions can perpetuate the problem.

Insufficient Advocacy Groups: The scarcity of organizations dedicated to advocating for the wrongfully
convicted makes it difficult to address and rectify such injustices.*

XI. RECOMMENDATIONS FOR IMPROVING LEGAL AND INSTITUTIONAL FRAMEWORKS
FOR COMPENSATION IN BANGLADESH

Implementing the following recommendations would significantly enhance the legal and institutional

frameworks in Bangladesh, ensuring fair and adequate compensation for wrongfully convicted individuals. By

drawing on best practices from other countries and tailoring them to the Bangladeshi context, the government

can better uphold justice and protect the rights of its citizens-

Enact Specific Legislation for Compensation: Bangladesh should enact specific legislation dedicated to

compensating wrongfully convicted and imprisoned individuals. This act should clearly define eligibility

criteria, the process for claiming compensation, and the amounts to be awarded.

For example, similar to the Criminal Justice Act 1988 in the UK, which provides a structured approach to

compensation, Bangladesh could benefit from a dedicated legal framework to handle these cases.

Establish a Compensation Fund: The government should establish a fund specifically for compensating

wrongfully convicted individuals. This fund would ensure that financial resources are readily available for

prompt and adequate compensation.

For example, the ‘Innocence Protection Act’ in the United States mandates compensation for federal wrongful

convictions and can serve as a model for setting up a similar fund in Bangladesh.

Procedural Safeguards and Fair Trials: Enhance procedural safeguards during investigations, trials, and

appeals to minimize wrongful convictions. This includes better training for law enforcement, ensuring the right

to effective legal representation, and adhering to due process standards.

For example, implementing standards similar to those in the European Convention on Human Rights (ECHR),

which emphasizes fair trial rights, could help reduce wrongful convictions.

Provide Comprehensive Post-Exoneration Support: Beyond financial compensation, offer services to help

exonerees reintegrate into society. This includes psychological counselling, job training, housing assistance, and

educational opportunities.

For example, some U.S. states provide extensive post-exoneration support services as part of their compensation

packages, which could be a useful model for Bangladesh.

Public Awareness and Advocacy: Conduct public awareness campaigns to inform citizens about the issue of

wrongful convictions and the available remedies. This can help reduce stigma and garner support for exonerees.

For example, advocacy organizations in the U.S. and Canada, such as the ‘Innocence Project’, have been

successful in raising awareness and driving legal reforms through public campaigns.

* pesk (n 37) and also, M Karim, 'Outdated Laws in Bangladesh: Need for Reformation' (2018) 11 Bangladesh J L 105 and A Ali,
'Legal Framework for Protecting Defendants' Rights in Bangladesh' (2019) 14 Bangladesh L Rev 87.

“% Tahsin (n 22)

“ Desk (n 37), and T Sobhan, "Political Influence on Law Enforcement in Bangladesh' (2015) 20 Bangladesh Pol J 53.

“2 Desk (n 37), see also, K Rahman, 'Public Awareness and Legal Rights in Bangladesh' (2017) 10 Asian L & Pol Rev 122 and M Hasan,
'Advocacy for the Wrongfully Convicted in Bangladesh' (2018) 15 J Hum Rts L 98.
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Independent Review Boards: Create independent bodies to review claims of wrongful convictions. These
boards should have the authority to investigate, make recommendations, and expedite the exoneration and
compensation processes.

For example, the ‘Criminal Cases Review Commission (CCRC)’ in the UK serves as an independent body to
investigate potential miscarriages of justice and could serve as a model for Bangladesh.

Judicial Reforms: Reforms should include mandatory retraining for judges and prosecutors on handling
wrongful conviction cases and ensuring adherence to international standards of justice.

For example, reforms inspired by the ‘European Court of Human Rights’ decisions can guide judicial training
and procedural improvements.

Monitoring and Evaluation: Establish mechanisms to regularly monitor and evaluate the effectiveness of the
compensation framework and related policies. This includes periodic reviews and adjustments based on
feedback and evolving best practices.

For example, Periodic audits and reviews, similar to those conducted by oversight bodies in the U.S. and the
UK, can ensure the system remains fair and effective.

XI1. CONCLUSION
The issue of wrongful convictions in Bangladesh presents a significant challenge to the country's legal and
judicial systems, as well as to the fundamental rights guaranteed under both national and international law. This
research has highlighted several critical aspects, including the inadequacies of the existing legal framework, the
profound socioeconomic impacts on wrongfully convicted individuals and their families, and the need for
comprehensive reforms.
Despite notable judicial interventions in cases like those of Jahalam, Abdul Jalil, Javed Ali, and Sheikh Zahid,
the absence of a structured and systematic approach to compensation underscores the necessity for legislative
action. The current piecemeal approach fails to meet the standards set by international treaties such as the
International Covenant on Civil and Political Rights (ICCPR) and the United Nations Convention against
Torture (UNCAT), which Bangladesh is obligated to uphold.
The comparative analysis with other countries reveals that robust legal frameworks and dedicated compensation
mechanisms are essential for addressing the injustices faced by wrongfully convicted individuals. Countries like
the United States, the United Kingdom, Canada, and Australia provide valuable models that Bangladesh can
adapt to create a more just and effective system. These models demonstrate the importance of not only financial
compensation but also comprehensive post-exoneration support to aid reintegration and recovery.
The recommendations outlined in this study, including enacting specific compensation legislation, establishing a
dedicated compensation fund, strengthening procedural safeguards, and providing post-exoneration support, are
crucial steps toward addressing the current gaps. Additionally, public awareness campaigns and the
establishment of independent review boards can further enhance the effectiveness and fairness of the
compensation system.
Implementing these recommendations will require concerted efforts from all stakeholders, including the
government, judiciary, legal professionals, and civil society. By doing so, Bangladesh can ensure that the rights
of wrongfully convicted individuals are protected, that they receive fair and adequate compensation, and that the
integrity of the legal system is upheld.
Ultimately, addressing wrongful convictions and providing just compensation is not only a legal necessity but
also a moral imperative. It reflects a commitment to justice, human rights, and the rule of law, and it reinforces
the foundational principles of fairness and equality that underpin the Constitution of Bangladesh.
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